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0 Governo da Republica Tederativa do Brasil
e

Governo da Republica do Iraque,

acui chamados de "Fartes Contratantes’

Havendo ratificedo a Convengaco de Aviacao Civil Internacio

nal, aberta pare 2scinaturas em Chicago em 7 de dezembro de 18Lb

——

E desejando celebrar um Acordo sobre Servigos de Transpor-

+e Afreo Regular enire seus respectivos territorios,

Havendo, adequadamente,'designado Representantes credencia

dos para esse fim, OS guais concordarem com © seguinte:

srtigo 1

(Definigoes)

1. Para fins do presente Accrde, & MENCS Que estabelecido

de outra meneira, OS seguinies termos Temn OS seguintes significados:



2) "Autoridades Aeronauticas" significa, no caso do Gover
no ca Republica Tederativa do Brasil, o Ministerio da Aeronautica e, TNoO
casce do Governo da Republica do Iraque, © Ministério de Comunicacoes oﬁ
& Organizagéo Fstatal de Aviacgao Civil Iraquiana, ou, €m ambos 0S5 Casos,
gqualquer cutra sutoridade ou pessoa com poderes de exercer as fungoes

atualmente desempenhadas pOr €s55as autoridades;

b) "Servigos Convencionados” significa servigos aereos re
gulares para o transporte de passageiros, carga e mala postal nas rotas
agqui especificadas;

¢) "Convencao" significa a Convencao de Aviagao Civil In-
ternacional, assinada em Chicago, em 7 de dezembro de 1944, incluindo to
ous os Anexos adotados de acordo com o Artigo 90 daguela Convengao e
guaisquer Emendas feitas a Convengao Ou aos $eus anexos, de acordo com

os Artigos 80 e 9% (a) da Convencao propriamente dita;

¢) "Empresa Aewea Designada" significa uma empresa aerea
que uma Parte Contratante designou Ppor escrito & outra Parte Contraten-
te, conforme O Artigo 3 do presente Acordo, como sendo uma empresa aérea,
destinada a operar servigos a&éreos internacionais nas rotas especifica-

das no Anexo a este Acordo e exercer ©s direitos estabeliecidos neste Acor—
do e seu Anexo.

e) "Tarifa" significa o prego a ser pago pelo transporte
de passageiros e carga € &s condigoes sob as quais este prego se aplica,
i -~luindo pre¢os € condigoes de agen01amento e outros servigos correla-

<os, mas excluindo remuneragaoc e condigoes de transporte de mala postal;

£) "Territorio™, "Servigos Aéreos". "Servigos Aéreos In-
ternacionais", "Empresa Aérea“, e "Pousc sem direitos de trafico” deve
rac ter, na aplicagéo do presente Acordo, os significados especificados

oz Artigos 2 e 96 da Convengao.

2. O0s Anexos, @ssim COmo qualguer ato posterior pertinen~
te a este Acordo, deverao ser conslderados Parte do Acorde e gualguer
referencia ao Acordo devera incluir aqueles documentos, exceto Se for
expressamente cctabelecido de outra forma.

3. Titulos sao inseridos neste Acordo e neste Anexoc, no
topo de cada Artigo ou Secao, com a finalidade de referencia e convenien
cia e nao definem, 1imitam ou descrevem, de forma alguma, a emplitude ou

a2 intencao ceste Acordo.



Artigo 2

(Reciprocidade)
Ac Partes Contratantes concedem, reciprocamente,0s direitos

especificados no presente Acordo e seu Anexo, para gue OS Servigos aereos

internacionais, aqui discriminados, possam ser estabelecidos.

Artigo 3

(Designagao de Empresas Aéreas)

1. Qualquer servigo convencionado pode ser inaugurado ime-
diatamente ou em data posterior, a eritério da Parte Contratante, a qual

os direitos foram concedidos, porem nao antes de:

a) a Parte Contratante, a qual os direitos foram concedidos,
houver designado uma empresa aerea de sua nacionalidade, para & rota ou
rotas especificadas;

b) a Parte Contratante que concede ©OS direitos houver expe-

dido & necessaria permissdo de Operagaoc 3 empresa aérea designada de acor-

do com © estabelecido no paragrafo 2 deste Artigo e no Artigo b.

2. A empresa aerea designada por uma das Partes Contratantes
pode ser convocada para provar 3s autoridades aerconauticas da outra Parte
Contratante que & capaz de catisfazer os requisitos prescritos nas lels e

egulamentos normalmente aplicados por tais autoridades a operagdo de em-

presas aéreas internacicnais.

3. As Partes Contratantes se reservam o direito de substi
tuir a empresa aeérea originalimente designada por ouira empresa aérea nacio
nal, informando previamente % outra Parte Contratante. Todas as disposigoes
do presente Acordo e de seu Anexo deverao aplicar-se a empresa aérea desig

nada para substituir & originalmente designada.

1. A fim de evitar pratices discriminatorias e assegurar

igual tratamento, fica acordado que:



a) os impostos e as taxas que gualquer Parte Contratante
imponha ou permita serem impostos a empresa aerea designada pela outra
parte Contratante, pelo uso de aeroportos e de outras facilidades, nao
deverao ser maiores que ©s5 impostos e as taxas pagas poOr suas aeronaves
nacionais, engajadas em servigos internacionals similares, pelc  uso de

tais aeroportos e facilidades;

b) combustiveis, Oleos lubrificantes e pegas sobressalen-
tes trazidas para o territorio de uma Parte Contratante ou colocados a
bordo da aeronave da outra Parte Contratante no referido territorio,quer
diretamente por uma empresa aerea designada por esta 0ltima Parte Contra
tante, quer por conta de tal empresa, para uso exclusivo de sua propria
aeronave nos servicos convencionados, deverao gozar do mesmo tratamento
concedidc &s empresas aéreas nacionais, engajadas em transporte interna-
cional, no que diz respeito a direitos alfandegarios, taxas de inspegao

e/ou outros direitos e taxas nacionais;

c) aeronaves de uma das Partes Contratantes wusadas na
operagao de servigos convencionados, combustiveis, oleos lubrificantes,
equipamentos padronizados e pegas sobressalentes para manutengaoc € repa-
ro das aeronaves, assim como suprimentos de aeronaves, incluindo alimen-
tos, bebidas e fumo, retidos a bordo, deverao ser isentos de direitos
alfandegarios, taxas de inspecao e direitos ou taxas similares no terri-
tério da outra Parte Contratante, mesmo quando usados ou consumidos em
voo sobre tal territorio.

7. As mercadorias mencionadas no paragrafo acima, que go-
zem de isengao aqui estabelecidas, nao podem ser descarregadas da aero-
nave dentro do territdério da outra Parte Contratante sem O consentimen-

to de suas autoridades alfandegarias e, quando mnao forem usadas pelas

préprias empresas aéreas, estarao sujeitas ao controle dessas autorida-
des.

3. Passageiros, bagagens e mercadorias em transito atra-
vés do territdrio de uma Parte Contratante, que permanecerem na area do
aeroporto, reservada para eles, deverao estar sujeitos somente ao con-
trole estabelecido para essa area. Bagagens e mercadorias em transito di

reto deverao estar isentas de direltos alfandegarios, taxas e impostos.

4. Nenhuma das Partes Contratantes devera dar preferencia
2 sua propria empresa aérea ou a qualquer outra sobre a empresa aérea
designada pela outra Parte Contratante, na aplicacao de seus regulamen-
tos de alfandega, imigragéo, quarentena e similares ou no uso de aero-

portos, aerovias e outras facilidades sob seu’controle.



Artigo b

(Licenciamento)

) Certificados de aeronavegabilidadej certificados de aptidao
e licencas expedidas ou revalidadas pelas autoridades aeronauticas da outra
Parte Contratante, ainda em vigor, deverao ser reconhecldos CoOmo validos
pela outra Parte Contratante, para fins de operacao dos servigos convencio
nados. As Partes Contratantes se reservam O direito, todavia, de recusaro
reconhecimento de certificados de aptidao e licengas concedidas aos seus
proprios nacionais pelas avtoridades da outra Parte Ccntratante ou por ou-

tro Estado, para fins de voo sobre seus préprios territorios.

Artigo 6

(Aplicabilidade de Leis e Regulamentoes)

1. As leis e regulamentos de uma Parte Contratante, relati-
vos 3 entrada em seu territdrio e a saida dele de aeronaves engajadas na
navegacao aérea internacional ou 3 operagao e a navegagao de tals aerona-
ves, enquanto nos limites de seu territdrio, deverao se aplicar a aeronave

da empresa aérea designada da outra Parte Contratante.

2. As leis e regulamentos de uma Parte Contratante, relati-
vos 3 entrada em seu territdorio e a salda dele de passageiros, tripulagoes
o carga da aeronave {(tal como regulamentos, relativos a entrada, libera-
cu0, imigragao, passaportes, alfandega e quarentena) deverao ser aplica-
veis aos passageiros, tripulagdes ou carga da aeronave da empresa aerea

designada da outra Parte Contratante, enguanto no territorio da primeira Par

te Contratante.

Artigo 7

(Medidas Disciplinares)

1. Cada Parte Contratante se reserva o direito de suspender
ou revogar a licenga de operacac de uma empresa aérea designada pela outra
Parte Contratante quando nao houver sido satisfatoriamente provado que a
propriedade substancial e o controle efetivo de tal empresa aérea estao em

mios de nacionais da outra Parte Contratante.

2. A empresa aérea designada pode ser multada pelas autorili-
dades da outra Parte Contratante, nos termos de sua permissaoc legal de ope

racao, ou ter sua licenga de operagac total ou parcialmente suspensa, por



a) em casos de nac cumprimento de leis e regulamentos espe
cificados no Artigo 6 deste Acordo e de outras normas governamentais, es-

tabelecidas para o© funcionamento.éés empresas aéreas designadas;

b) quandoc as aeronaves empregadas nos servigos convenciona
dos nao {forem pilotadas por nacionais de uma ou de outra das Partes Contra
tantes, exceto em casos de treinamento de pessoal de voo por instrutores
devidamente autorizados pelas agencias responsaveis da Parte Contratante

que designa a empresa aérea e durante o periodo de treinamento;

c) em caso de a empresa aerea, de qualquer forma, deixar de

operar conforme as condigoes prescritas neste Acordo.

3. Em casos de reincidencias de violagoes referidas no

item acima, a licenga pode ser revogada.

4. A revogacgao referida nos itens 1 e 3 deste Artigo somen
te podera ser efetivada apos consulta com a outra Parte Contratante.A con

sulta devera ser iniciada dentro de B0 dias apds a respectiva notificacgac.

Artigo 8
(Consulta)

1. Com o espirito de estreita cooperagao, as autoridade aero
nauticas das Partes Contratantes deverao se consultar, de tempos em tempos,

¢ . vistas a assegurar a implementacdo deste Acordo e o cumprimento satis

fatério de suas prescrigoes.

7. Se qualquer das Partes Contratantes considerar desejavel
nodificar qualquer clausula do Anexo a este Acordo, podera pedir uma Con-
sulta entre autoridades aeronauticas de ambas as Partes, tal consulta sera

iniciada dentro de 60 dias apdos a respectiva notificagao.

3. O0s resultados da consulta deverao se tornar efetivos apds
confirmacdo por troca de notas atraves de  canais ddplomaticos. T

Artigo g

(Solucac de Divergencias)



1. Se qualquer divergencia surgir entre as Partes Contratan
es, relativa a interpretagao -ou aplicagdo deste Acordo, as Partes Contra-

intes deverdo, em primeiro lugar, almejar resolve-la por negociagoes.

2. Se as Partes Contratantes ndo conseguirem obter uma solu
30 por negociagao, elas poderdao concordar em submeter 2 divergencia a de
isio de um Tribunal de tres drbitros, um a ser designado por cada Parte
ontratante e o terceiro a ser indicado pelos dois primeiros arbitros. Ca
a uma das Partes Contratantes devera designar um arbitro dentro de um
erjodo de 60 dias a partir da data de recebimento, por qualguer Parte Con
ratante, de uma notificagac da outra Parte Contratante, atraves de canails
iplomaticos, requerendo arbltragem da divergéncia, e o terceiro arbitro
evera ser indicado dentro de um posterior periodo de 60 dias. Se qualquer
. Partes Contratantes deixar de designar um arbitro, dentro do periodo
specificado, ou se © tepceiro arbitro ndo for indicado dentro do periodo
specificado, o Presidente do Conselho da Organizagdo de Aviagao Civil
nternacional podera ser scolicitado, por gualquer Parte Contratante a indi
ar um ou mais arbitros, conforme O caso. Em qualquer caso, O terceiro ar
itro devera ser de nacionalidade de um terceiro Estado, devera agir como

residente do Tribunal e deverd determinar o local onde a arbitragem sera

ealizada.

3. 0 Tribunal Arbitral deverd tomar suas decisoes por maic
ia de votos. As Partes Contratantes deverao envidar seus melhores esfor

os para cumprir com as decistes desse Tribunal.

Artigo 10

(Ajustamento)

Sempre que uma Convengace Aeronautica multilateral, acelta
,or ambas as Partes Contratantes, se tornar efetiva, o presente Acordo dg

erd ger modificado de maneira que suas prescricdes se ajustem com as da

jova Convengao.

Artigo 11

(Registro)

¢ .
0 presente Acordo e seu Anexo, assim como gualsquer atos

sertinenties posteriores, que possam complementa-los ou modifici-los,deverao



deverao ser registrados na Organizagao de’ Aviagao Civil Internacional.

Artigo 12

(Dentncia)

Qualquer das Partes Contratantes pode, a qualquer tempo, NoO-~
tificar a outra Parte Contratante a sua intengao de terminar (denunciar) o
presente Acordo, fazendo uma comunicacgdo simultanea ce seu proposito a
Organizagao de Aviagao Civil Internacional. O termiro do presente .Acordo
devera se tornar efetivo 6 (seis) meses apds o recebimento da notificagao
pela outra Parte Contratante, a menos que seja retireda, de comum acordo
entre as Partes, antes de expirar esse periodo. Se o recebimento da noti-
ficagdao ndo for acusado, pela Parte Contratante a qual foi enderegada, essa
notificacao deverd ser considerada recebida 1 (quatorze) dias apos seu

recebimento pela Organizagdo de Aviagao Civil Internacional.

Artigo 13

(Vigencia)

Este Acordo deverad entrar em vigor na data da troca de no-
tas diplomdticas, declarando que as formalidades requeridas pelas legisla-

¢des nacionais das Partes Contratantes foram cumpridas.

Em testemunho do gque, ©0s representantes abaixo assinados,es
+ando devidamente autorizados pelos seus respectivos Governos, assinaram O

presente Acordo.
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SECAC T

{Concessao Matua)

As Partes Contratantes concedem-se mutuamente o direito de
operar os servigos convencionados, nas rotas e escalas especificadas no
Quadro de Rotas apenso, pelas empresas aereas designadas e de acordo com

5 condicoes estabelecidas neste Anexo.

SECAD IT

(Direitos, Permissoes e Autorizagoes)

1. Sob as condigdes do presente Acordo e deste Anexo, cada
Parte Contratante concede a empresa aérea designada pela outra Parte Con
tratante, com a finalidade de operar os servigos convencionades nas ro

]

tas especificadas:

a) o direito de embarcar e desembarcar passageiros, carga
e mala postal, cujos pontos de partida ou destino estao no territorio da

outra Parte Contratante;

b) a permissdc para embarcar e desembarcar trafico interna
cional de passageiros, carga e mala postal, proveniente das escalas ou a

elas destinado, localizadas em outros paises incluidos no Quadro de Rotas.

2. Cada Parte Contratante autoriza o sobrevoo de seu terri
torio, pela empresa aérea designada pela outra Parte Contratante, com ou

sem pousos tecnicos nas escalas incluidas no Quadro de Rotas.

3. A efetivagdo do item mencionado acima estd sujeita as

condicdes estabelecidas na Segao IIT abaixo.



SEQAO 111
(Cliusula de Capacidade)

1. Os servigos convencicnados deverao ter como propésito
fundamental a oferta de uma capacidade de transporte aéreo adequada a
demanda de ®rafico procedente do territdrio de cada Parte Contratante

ou a ele destinado.

2. A operagac de tais servicos, particularmente de rotas
ou secoes comuns de rotas, devera levar em consideragdo os interesses
da empresa aérea da outra Farte Contratante, de maneira a nao afetar in
jevidamente os servigos prestados pelo transportador. 0s principios de
reciprocidade assegurados, um justo e equitativo tratamento deverao
ser concedidos as empresas-aéreas designadas pelas duas Partes Contra-
tantes, de modo que elas possam operar os servigos convencionados entre

seus respectivos territoérios,em igualdade de condigoes.

3. Ambas as Partes Contratantes reconhecem que O trafico
internacional entre uma Parte Contratante e terceiros paises € acesso-
rio ao trafico entre os territorios das duas Partes Contratantes. Elas
tambem concordam gue tal trafico pode somente ser autorizado em cara
ter excepcional e complementar as neceésidades do tr&fico principal,de

modo que & capacidade possa estar relacionada:

a) aos requisitos de uma operagdo econdmica dos serviges

convencionados;

b) a demanda de trafico existente nNas Greas atravessadas,

com a devida consideracao aos interesses dos servigos locails e reglo
nais.
SECAD TV

(Estatisticas)

1. As autoridades aercnauticas das FPartes Contratantes

deverao se consultar a pedido de qualguer uma, a fim de determlnar se



se os principios enunciades na Segao III estiao sendo observados pelas
empresas aereas designadas e, particularmente, para evitar o desvio

de uma porg¢ao injusta de trafico de uma.das mencilionadas empresas aéreas,

5. As autoridades aeronduticas de gualquer Parte Contra
tante deverio, a pedido das autoridades aeronauticas da outra Parte
Contratante, periodicamente ou a qualquer tempo, fornecer as estatis-
ticas que podem ser razoavelmente solicitadas, para verificacgao de
como a capacidade oferecida pela empregaaerea designada pela outra Par-
te Contratante esta sendo usada para os servicos convencionados.Estas
estatisticas deverdao conter todos os elementos necessarios para deter

minar o volume de trafico, assim como seus poONtos de origem e destino.

SECAO V

(Tarifas) .

1. As tarifas a serem aplicadas pela empresa aerea de
signada de uma Parte Contratante, em pagamento pelo transporte de pas
sageiros e carga procedentes do ou destinada ao territorio da outra
Parte Contratante deverao ser estabelecidas em niveis razoaveis, com
a devida consideragaoc dada a todos os fatores relevantes, incluindo o
custo de operacao, caracteristicas do servigo, lucro razoével e as ta
vrifas cobradas por outras empresas aereas na mesma rota ou em 7rotas
similares, observando tanto quanto possivel © mecanismo adotado pela

Associacdo de Transporte Aéreo Internacional (IATA).

2. As tarifas assim estabelecidas deverac ser subme-
tidas a aprovagao das autoridades aeronduticas da outra Parte Contra-
tante, pelo menos 30 dias antes da data de efetivacao; em casos espe-
cials, este periodo podera ser reduzido, se as autoridades ciltadas as

sim concordarem.

3. Se, por qualquer razao, uma tarifa particular nao
puder ser determinada de acordo com as prescrlgoes,prevlstas ou,se du
rante os primeiros quinze (15) dias do periodo, qualouer das Partes
Contratantes notificar a outra sua desaprovacao de qualquer tarifa que
1he houver sidco submetida, as autoridades aeronduticas das Partes Con
tratantes deverac se encarregar de determinar tal tarifa, em uma Teu

ni3o convocada para consulta.



4. As tarifas estabelecidas de acordo com as prescrigoes
.
desta Secao deverao permanecer em vigor ate que novas tarifas sejam es

tabelecidas de acordo com estas mesmas prescrigdes.

5. As tarifas aplicadas pelas empresas aéreas designadas
ou por uma das Partes Contratantes, quando servindo pontos comuns a
ambas as Partes ou pontos incluidos em rotas comuns & ambas, entre o)
territério de uma Parte Contratante e tercelros paises, ndo deverao ser
mais baixas do que aquelas aplicadas pela empresa aérea da outra Parte

para a realizagdo de servigos identicos.

6. A empresa aérea designada por uma Farte Contratante
naoc pode, por si mesma ou atraves de qualguer intermediario, direta ou
indiretamente, conceder descontos, abatimentos ou quaisquer redugoes
de tarifas em vigor, exceto aquelas previstas nas resolugoes aprovadas

pelas Partes Contratantes.

SECAQ0 VI

(Quadros - Horarios e Frequencias)

Os quadros—horérios deverio indicar ¢ tipo, modelo e con
figuragao da aeroconave utilizada, assim como & frequéncia de servigos
e escalas e deverao ser submetidos pela empresa aerea designada de ca
da Parte Contratante as autoridades aeronauticas da outra Parte Contra
tante, pelo menos trinta (30) dias antes da data em que deverao se tor
nar efetivos. Tais quadros-horarios deverao ser aprovados dentro do
periodo acima mencionado, a menes que envelvam alteragao de escalas ou

de capacidade, em desacordo com o gue esta especificado neste Anexo.

SECAQ VII

(Alteragdes no Quadro de Rotas)

1. As seguintes alteragoes de rotas nao deverao ser  de

pendentes de aviso prévio entre as Partes Contratantes, sendo suficien



suficientes a respectiva comunicacdo de uma autoridade aeronautica a ou

Tra:

a2) inclusdo ou supressao de escalas no territbrio da Par

te Contratante que designou a empresa aerea;

b) omissao de escalas no territdrio de terceiros paises.

2. A alteracac de rotas acordadas pela inclusao de uma e€s

cala nao prevista no Quadro de Rotas, fora do territorio da Parte Con-
tratante que designa a empresa aérea, devera estar sujeita a acordo pre

de ambas as Partes.

v

vio entre as autoridades aeronauticas



Quadro de Rotas do Anexo ao Acordo sobre Transporte Aé&reo

PARTE

PARTE

1

II

brasileiro-iraguiano

A ROTA BRASILEIRA

pontos no territério brasileiro - Pontos na Africa
Ocidental - Pontos no Norte da Africa (exceto Casa

blanca) - Bagdad e/ou Basra - Teheran.

A ROTA IRAQUIANA

Pontos no territorio iraquiano - Pontos 1o Norte

da Africa (exceto Casablanca) - Fontos na Africa
Ocidental - Rio de Janeiroc e/ou S3o Paulo - Buencs
Alres.

NOTA: As rotas acima podem ser operadas em gualquer

diregao.
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No curso cdec negociacdes gue terminaram com & assinaturs
. um Acordoe scbre Transporie Aered enires 2 Repiblice Federative do
~2gil e & Kepublice do Iraque, T2 data abaixc, oc Representantec das
irtes Contratantes concordaram ne seguinte:

1. Com refereéncis a tripulantes esirangeiros, operando 0S

srvigos convencionados, as empresas designadas brasileira e 1lraquilana
Jbmeterio as autoridades aeronauticas brasileiras ou iraguianas confor

» o caso, ume liste complete, declarando nome., naclonalidade,. funcao,

ipe e pumero da licengad e O nome da autoridade que expediu tal licen-
Iyceto se houver dualquer notificagao em coniraric, da parte das

Jtoridadec brezsileiras ou iraguianas, os tripulantes ectaraoc habllita

se & operar of servigos convencilonados. ,

s aereac designadas por ambas

: Partes Conireatantes deverao ter o direitoc de operar, Tias rotas e5-

i~

fu

rn

adac, um maximo de duas freguencias semanals, em cada diregao

Iy
e
0

201
- voo. Qualguer aumento de capacidade ou de freguéncias deverad ser
>gociado pelas respectives autoridades zeronauticaes. Todevie, as em-

s podem estabelecer ajustes em tais gumentos,

fn

~esac aereas designad
ve deverdao ser submetidos as respectivas autoridades aeronauticas.

2 Cada FParte Coniratante concede a empresa'aérea Gge-

ignada-pela outra Parte Contratante © direito de transferir o excesso

25 receitas sobre as despesas de acordo com as formalidades cambilails,

1 Vigor no +rerritorio de cada Parte Conirstante, gue evera conceder
< meics necessarics a este objetivo. Estas transferencias deverao
cp feites & taxe do mercado cemblal em vigor, aplicavel a estes ti-

55 de pagementos; sempre que o sistema de pagamentos enire as FPartes

~niratantes for regido por um acordo especial, tal acordo devera ser

plicado. o , : )
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AIR TRANSPORT AGREEMENT BETWEEN THE GOVERNMENT OF THE

FEDERATIVE REPUBLIC OF BRAZIL AND THE GOVERNMENT OF

THE REPUBLIC OF IRAQ

The Government of the Federative Republic of Brazil

and

The Government of the Republic of Iraq,

hereinafter referred to as the "Contracting Parties",

Having ratified the Convention on International Civil

£+

Aviation opened for signature at Chicago on the 7th day of December

1844

u

And desiring to conclude an Agreement on Regular Al

Transport services between their respective territories,

Having accordingly appointed authorized representatives

for this purpose who have agreed as follows:

ARTICLE 1

{(Definitions)

1. TFor the purpose of the present Agreement, unless

otherwise stated, the following terms have the following meanings:

a) "Aeronautical Authorities" means, in the case of the
Government of the Federative Republic of Brazil, the Ministry of Aero-

Fag

nautice and, in the case of the Government of the Republic of Irag,
the Minidtry'of Communications or the State Organization for IragiCivil
Aviation, or, in both cases, any other authority or person empowered to

nerform the functions presently exercised by the said guthorities.

b} "Agreed Services" means scheduled air services for
+he tiransport of passengers, cargo and mail on the specified routes

Voot
- P



c) "Convention" means the Convention on International Civil
Aviation, opened for signature at Chicago on the seventh day of December
1844, including all Annexes adopted under Article 90 of that Convention
and any amendments made 1o the Convention or its Annexes under Articles 90

and 94 (a) of the Convention 1itself.

d) "Designated Airline" means an airline that one
Contracting Party has designated in writing to the other Contracting
Party, in accordance with Article 3 oflthe present Agreement, as being an
airline which i1s to operate international air services on the routes
specified in the Annex To this Agreement and exercise the rights stated

in this Agreement and 1ts Annex.

e) "Tariff" means the price to be paid for the carriage
of passengers and cargo and the conditions under which this price - apply,
including prices and conditions for agency and other related services but

excluding remuneration and conditions for the carriage of maill.

£} "Territory", "Air Services”, "International Air
Services", "Airline" and “"Stop for non-traffic purposes" shall have, in
the application of the present Agreement, the meaning specified in Article

2 and 96 of the Convention.

2. The Annexes as well as any further pertinent
act to this Agreement shall be deemed to be part of the Agreement and zll
reference to the Agreement shall include reference to those documentisc
except otherwilise expresély provided.

3. Titles are inserted in this Agreement and PR
this Apnex at the head of each Articie or Seciion for the purpose
reference and convenience and in no way define, limit or describe v

scope or intent of this Agreement.

ARTICLE 2

(Reciprocity)

‘ The Contracting Parties reciprocally grant each othor
the rights specified in the present Agreement and its Annex, in order

that the international air service specified herein may be established.



ARTICLE 3

(Designation of Airlines)

1. Any of the agreed services may be inaugurated
immediately or at a later date, at the criterion of the Contracting Party

to which the rights have been granted, but not before:

_ a) the Contracting Party to which the rights have
been granted shall have designated an airline of 1ts nationality for the

specified route or routes;

b) +the Contracting Party granting the rights shall
have issued the necessary operating permit to the designated airline, in
compliance with the provisions set forth in paragraph 2 of this article

and in article 6.

2. The airline designated by one of the Contracvi:i.y
Parties may be called upon to prove to the aeronautical authorities T
+he other Contracting Party that it is able to satisfy the reguirement s
prescribed by the laws and regulatlons normally applied by such authorities

te the operation of international airlines.

3. The Contracting Parties reserve the right | 1o
cubstitute the originally designated airline by other national airliine,
giving advance notice to the other Contracting Party. All the provisions

of the present Agreement and its Annex shall apply to the newly designated

airline.

ARTICLE &4

(Air Navigation Facilities?

1. 1In order to avoid diseriminatory practices and

to ensure equal treatment, it is agreed that:

a) The charges and fees +hat either of the Comtracti:
parties imposes or allows 1O be imposed on the airline designated by il
other Contracting Party, for +he use of ailrports and other facilitice.

shz1ll not be higher then the charges and fees pald by its national aircre

engaged in similar international services for the use of such alrports

and facilities.



_ b) Fuels, lubricating 0ils and spare parts brought
into the territory of one Contracting Party or placed on board the aircraft
of the other Contracting Party in said territory, whether directly by an
airline designated by the latter Contracting Party, whether on the account
of said airline for the sole use of its own aircraft in the agreed services,
shall enjoy the same treatment granted to the national airlines engaged
in international transportation, with respect To customs duties ,inspection

fees and/or other national duties and charges.

. ¢) Aircraft of one of the Contracting Parties used in
the operation -of the agreed services, and fuels, Jlubricating oils,
standard ‘equipment and spare parts for the upkeep and repair of the aircraft,
as well as aircraft supplies,including food, beverages and tobacco,retained
on bhoard, shall be exempt from customs duties, inspection fees and similar
duties or fees in the territory of the other Contracting Party, even though

used or consumed in flights within such territory.

7. The goods mentioned 1n the above paragraph ana
enjoying the exemption established therein may not be unloaded from The
aireraft within the territory of the other Contracting Party without thc
consent of its customs authorities, and, when not used by the airlines

+hemselves, shall be subject to the control of such authoritiles.

3. Passengers, luggage and merchandise in transit
through the territory of one Contracting Party and remaining in the airport
srea reserved for them shall be subject only to the control established
for that area. Luggage and merchandise in direct transit shall be exempt

from custome duties, fceces and Ccharges.

L. HNejther of the Contrecting Farties shall give
preference to 1ts own or any other airline over the deslgnated airlin.
of the other Contracting Party in the application of its customs, immigraton,
gquarantine and similar regulations or in the use of airports,airways and

other facilities under 1its control.

ARTICLE 5

(Licensing)

Certificates of airwvorthiness, certificates of

competency and licenses issued or revalidated by the aeronautical



authorities of the other Contracting Party and still in effect shall be
recognized as valid by the other Contracting Party for the purpose of
operating the agreed services. The Contracting Parties reserve the right,
however, of refusing to recognize certificates of competency and licenses
granted to their own nationals Dby authorities of the other Contracting

Party or by another State for purposes of flight over their own territory.

ARTICLE 6

(Applicability of Laws and Regulations).

1. The laws and regulations of one Contracting
Party relating to entry into or departure from its territory of aircraft
engaged in international air navigation, or to the operation andrqugﬁxn
of such aircraft while within its territory, shall apply to aireraft of

ihe designated airline of the other Contracting Party.

2. The laws and regulations of one Contracting Farty
relating to the entry into or departure from its territory of passengers,
crew, or cargo of aircraft (such as regulations relating to entry,clearere,
immigration, passports, customs and quarantine) shall be applicable to
the passengers, crew or cargo of the aircraft of the designated airline
of the other Contracting Party while in the territory of the first

Contracting Farty.

ARTICLE 7
(Discipiinary HMeasures)
1. TFach Contracting Party reserves the right to

withhold or to revoke the operating licenses of an airiline designated by
the other Contracting Party, when it has not been proved to its satisfaction
that substantial ownership and effective control of said airline are

vested in the hands of naticnals of the other Contracting Party.

2. The airline designated may be fined Dby the
authorities of the other Contracting Perty under the terms of its legzl
operating permission or to have its operating license totaly or partially

suspended for a period from one to three months:



a) in cases of non-compliance with laws and
regulations specified in Article 6 of this Agreement, and other governments
norms established for the functioning of the designated airlines;

b) when the aircraft amployed in the agreed services
are not manned by nationals of one or another of the Contracting Parties,

except in cases of training of flight personnel by instructors duly

authorized by the responsible agencies of the Contracting Party designating

the airline, and during the training period;

¢) in case the airline otherwise fails to operate

in accordance with conditions prescribed under this Agreement.

3. TIn cases of recurrence of the violations referred

to in the above item, the licence may be revoked.

L. The revokement referred to in items 1 and 3 of
+his Article may only be effected after consultation with the other
Contracting Party. The consuliation should be initiated within SIXT

(50) days of the respective nctification.

ARTICLE 8

(Ceonsultation)

1. In a spirit of close cooperation,the aeronautical
curmeritieg of the Contracting Parties shall consult each other from
“ime to time with a view To ensuring the implementat:ion of , and satisiacie
rv oconpliance with, The provisions of ihls Agrecment.

9 1If either of the Contracting Parties consider

desirable to modify any of the terms of the Annex to this Agreement, it
may request a consultation between the aeronautical authoritiesof both
Parties, such consultdtion to be initiated within sixty days of the

respective notification.
) 3. The results of the consultation shall become
eifectiive after confirmation by exchange cf notes through diplomatic

channels.



ARTICLE 8

(Settlement of Disputes)

1. If any dispute arises between the Contracting
Parties relating to the interpretation or appiication of this Agreement,
the Contracting Parties shall in the first place endeavour to settle

it by negotiations.

5. If the Contracting Parties fail to reach a settlement
by negotiation, they may agree to vrefer the dispute for decision 1o a
Tribunal of three arbitrators, one to be nominated byeﬁch Contracting
Party and the third to be appointed by the two arbitrators. Each of
the Contracting Parties shall nominate an arbitrator within a period
of sixty (6D) days from the date of receipt by either Contracting Party,
from the other, of a notice through diplomatic channels requesting
arpitration of the dispute and the third arbitratcr shall be appointed
sithin a further period of sixty (60) days. If eitherof the Contracting
Parties fails to nominate an arbitrator within the period speciiied,cr
if the third arbitrator 1s not appointed within the period specifiec.
the President of the Council of the International Civil Aviation Orga-
nization may be reguested by either Contracting Perty Tto appoint an
arbitrator or arbitrators as the case requires. 1In all cases the third
arbitirator shall be a national-of 2 third State, shall act as President

of the Tribunal and shall determine the place where arbitration will

be held.

3. The Arbitral Tribunal shall reach its decisions .,
a2 mojerity of veotes. Thre Contracting Parties shall engage their ket
eifars 1o warry out the decizions of such Tribunal.

ARTICLE 10

(Adjustement)

Whenever a multilateral air convention accepted by
Yoth Contracting Parties becomes effective, the present Agreement shall
be modified so that 1its provisions shall comply with those of the

new convoentlion.



ARTICLE 11

(Registration)
The present Agreement and its Annex, as well —as any

further pertinent acts, which may complement or modify them, shall be

registered with the International Civil Aviation Organization.

ARTICLE 12

(Termination)

Either of the Contracting Parties may, at any Time,
notify the other Contracting Party of 1its intention to terminate the

present Agreement, making a simultaneous communication of its purpose

to the International Civil Aviation Organization. The termination of
+he present Agreement chall become effective 6 (six) months after
ceonipt of the Aotice my the other Comtracting Farty, unless 1t is

sithdrawn by mutual consent of the Parties before expiration of said
period. If receipt of the notice is not acknowledged Dy the Comtracting
rarty to which it ijs addressed, such notice shall be deemed to have been
received 1% (fourteen) days after 1its recelipts by the Internaticnal

Civil Aviation Organization.

ARTICLE 13

(Entry into TForce)

0]

[

This Agreement shall enter into foree un whe gate v
we laid down in exchange of diplomatic notes ctating that the formalities
required by the national legislations of the Contracting Parties have

been complied with.

TN WITNESS WHEREQF, the undersigned representatives,
heling duly zuthorized thereto Dby their respeciive Covernments, have

csigned the Present Agreement.

Done in Brasilia, on 1977,

corresponding to the day of of the year 1397 HIJRA,



in two originals, in the Portuguese, Arabic and English languages, all

texts being equally authentic. In case of dispute the English text will

prevail.

Tor the Government of the For the Government

Federative Republic of Brazil: of the Republic of Iraq:




AN N E X EX

Section 1

(Mutual Granting)

The Contracting Parties grant each other the right to
operate the agreed services, on the routes and landing points specified
in the Route Schedules attached hereto, by the designated airlines and

according to the conditions set forth in this Annex.

Section II

(Rights, Permissions and Authorizations)

1. Uncer the conditions in the present Agreemcnt
in this Annex, each Contracting Party grants to the girline designati.
by the other Contracting Party and for the purpose of operating the apr- ..

services on the specified routes:

a) the right of load and unload passengers, <¢argo and
mail, whosge point of departure or destination is in the territory of the

other Contracting Partys;

on for loading and unlecading internaticnal

iraific on poose 2il, from or to landing pelnts in 2o
e Lian those of the Contracting Fariies included in the Route Sohi-lilal
5. Pach Contracting Perty euthoriznes the overilig. .

its territory by the airline designated by the other Contracting Party,

with or without technical landings at stops included in the Route Schedules.

3. The carrying out of the item mentioned above is

subject to the conditions set forth in Section III below.

Section 111

(Caparity Clause)

1. The agreed services shall have as their fundamental

surpese the provision of an z2ir transport capacity adecuate to the trafiic



requirements proceeding from, or whose destination is the territory of

each of the Contracting Parties.

2. The operation of such services particularly of
routes or common sections of routes shall take into account the interests
of the airline of the other Contracting Party, so as not to affect unduly
+he services rendered by the carrier. The principles of reciprocity
ensured, a fair and equal treatment should be granted ta the airlines
designated by the two Confrécting Parties so that they may operate the

agreed services, between their respective territories on egqual conditions.

3. Both Contracting Parties acknowledge that internatiored

traffic between one Contracting Party and third other countries 1s accessc

ry to the traffic between the territories of the twc Contracting Parties.

They also agree that such traffic may only be auvthorized as exceptional
and complementary to the needs of the principal traffic, so that the

capacity may be related:

a) to the reguirements of an ecconomical OReration

ihe anrecd services;

b) to the existing traffic demand in the areas traversed

with due consideration of the interest of local and regional services.

Section IV

{Statistics)

1. Tlie aoronLautical authar

Soa 2 N - N W R a2 L
orililes Cf et Cortracti-

Sy tier shall concult eavh ~ther at Tre recuest of ellner one, TP L il
to determine whether the principles enunclated in Section IIl are Lesi,
observed by the designated airlines, and particularly to avoid the

diverting of an unjust portion of traffic from one of the said airlines.

7. The aeronautical authorities oI either of the

Contracting Parties shall, at the request of the aeronautical authorities

of i1he oiher Contracting Party, periodically or at any time, sSupply the
cratistics that may be reasonably requested, for verification &s 1o T

the capacity provided by the airline designated by the other Contracting
Party is being used for the zgreed services. These statistics shio
contiasn 211 the elements necessary to determine the volume of traffic,

=< well as its points of origin and destination.




Section V

(Tariffs)

1. The rates to be charged by the designated airline
of one Contracting Party in payment for transportation of passengers
and cargo proceeding to or from the territory of the other Contracting
Party shall be set at reasonable levels, due consideration being given
to all relevant factors, including the operating cost, characteristics
of the service, reasonable profif and the rates charged by other airlines
on the same or similar routes, observing as far as possible the mechanism

adopted by the International Air Transport Association (IATA).

2. The rates thus established shall be submitted to
the approval of the aeronautical authorities of the other Contracting
Party at least thirty {(30) days before the date they should become
effective; in special cases, this period may be shortened, if the

Sa

i authorities should so agree.

3. JIf, for any reascn, a particular tariff cennot I«
determined according to the foregoing provisions, or if during the first
fifteen (1%) days of the period either of the Contracting Parties notifies
the other cf its disapproval of any tariff that shall have been submitted
to it, the aercnautical authorities of the Contracting Parties shall

undertake to determine such tariff at a meeting called for consultation.

4. The tariffs established according to the provisions
ol this Zeotvion shall remaln in effect until new tariifis aw «sStablishe
accwrdlily 1o LLeSe same Drovisicns

5. The tariifs charged by thc deslignated alrliine.

or one of the Contracting Parties, when serving pcints common to both
Parties or points included on routes common to both,between the territory
of one Contracting Party and third countries, shall not be lower than

those charged by the airline of the other Party for the performance of

identical services.

6. The airline designated by one Contracting FParty
may not, itself or through any intermediary, directly or indirectly,
grant discounts, abatements, or any reductions of rates in effect,
excepting those provided for in the resclutions approved by the

Contracting Partiles.



Section VI

" (Time-tables and Frequencies)

The time-tables schedules shall indicate the type,modél
and configuration of the airecraft employed, as well as the frequency of
services and landing points, and shall be submitted by the designated
airiine of each Contracting Party to the aeronautical authorities of the
other Contracting Party at least thirty (30) days before the date on
which they are due to become effective. Such time-tables shall be
approved within the above mentioned period, unless they involve alteration

of landing points or of capacity, in disagreement with what is specified in

this Annex.

Section VII

(Alterations in the Route Schedules)

1. The following alteration of routes shall not
dependent upon advance notice between the Contracting Parties, the TCE
pective communication from one aeronautical authority to the other beirng

=

sufficient:

a) inclusion or suppression of landing points in  The

territory of the Contracting Farty which designated the airline;

b) omission of landing points in the territory of thirc
couiliries.

L = ~

2. Tre siteration srrocd router Ty oinclusion o
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landing-point not provided for in the Route Schedule, outside of S
territory of the Contracting Party which designates the airline shall

be subject to previous agreement between the aeronautical authorities

of both Parties.



SCHEDULE TO THE ANNEX TO THE BRAZILIAN - IRAQTIAN

ATR TRANSPORT AGREEMENT

PART I - THE BRAZILIAN ROUTE
Points in Brazilian territory - Points in West Africa -
Points in North Africa (except Casablanca)l) - Bagdad
and/or Basra - Teheran

THET TRAQIAN ROUTE

beints in Iraqian territory - Points in North Africa
(except Casablanca) - Points in West Africa - Rio de Janel
ro and/or S3ao Paulo — Buenos Aires.

The ahove routes may be operated 1in elthier Gireciadin,



Protocol of Signatures

In the course of the negotiations —hat ended with the
signature of an Air Transport Agreement between the Tederative Republic
of Brazil and the Republic of Irag, on the date below, the Representatives

of the Contracting Parties agreed to the following:

1. With reference to the foreign crew members operating

_the agreed services, the designated Brazilian and Iragian airlines will

submit to the Brazilian or Tragian aeronautical authorities, as the
case may be, a complete list stating name, nationality, post, type and
number of the license and the name of the authority who issued . said
license. Except for any notification to the contrary On the part of

the Brazilian or Iragian suthorities, the crew members will be able toO
operate the agreed services. '

2. Irn. +tizlly, the designated sirlines by both Contrectir]

Parties shall have the right to operate, oOn the specified routes, &
maximum of two weekly frequencies, in each flight direction. Any increase
in capacity or in frequencies shall be negotiated by the respective
seronautical authorities. However, the designaded airlines may establish
adjustments on such increases, which shall be submi~ted to the respecTive

aeronautical authorities.

3. Tach Contracting Party graﬁts to the designatec

fonioe by the other Contracting Favty the right to transier the exgexs

oorline Dy

of the revenucs OVer iiw R R e secowding ta the exchange Tormalzt ¢
in force in the Terraiory of ecach Corurvecting TaYUV. ot oohizdl]
the necessary means 1O this purpose. These transfers shall be made at

the exchange market rate in force, applicable to these kinds of payments.
Wherever the payments system between the Contracting Parties is govermned by

a special agreement, such agreement shall apply-

Tor the Government of the For the Goverinment
Federative Republie of Brazil: of the Republic of Iraso:
i
,..-4"/!
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